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budgeting procedures, public or com-
munity relations aspects, or equal em-
ployment opportunity considerations. 
Responsibility for such an ancillary 
consideration does not constitute offi-
cial responsibility for the particular 
patent or patent application, except 
when such a consideration is also the 
subject of the employee’s proposed rep-
resentation. 

(C) Duty to inquire. In order for a 
former employee, e.g., former patent 
examiner, to be barred from rep-
resenting or assisting in representing 
another as to a particular patent or 
patent application, he or she need not 
have known, while employed by the Of-
fice, that the patent or patent applica-
tion was pending under his or her offi-
cial responsibility. The former em-
ployee has a reasonable duty of inquiry 
to learn whether the patent or patent 
application had been under his or her 
official responsibility. Ordinarily, a 
former employee who is asked to rep-
resent another on a patent or patent 
application will become aware of facts 
sufficient to suggest the relationship of 
the prior matter to his or her former 
office, e.g., technology center, group or 
art unit. If so, he or she is under a duty 
to make further inquiry. It would be 
prudent for an employee to maintain a 
record of only patent application num-
bers of the applications actually acted 
upon by decision or recommendation, 
as well as those applications under the 
employee’s official responsibility 
which he or she has not acted upon. 

(D) Self-disqualification. A former 
employee, e.g., former patent exam-
iner, cannot avoid the restrictions of 
this section through self-disqualifica-
tion with respect to a patent or patent 
application for which he or she other-
wise had official responsibility. How-
ever, an employee who through self-dis-
qualification does not participate per-
sonally and substantially in a par-
ticular patent or patent application is 
not subject to the lifetime restriction 
of paragraph (b)(1) of this section. 

(vi) Pending means that the matter 
was in fact referred to or under consid-
eration by persons within the employ-
ee’s area of official responsibility. 

(4) Measurement of the two-year re-
striction period. The two-year period 
under paragraph (b)(2) of this section is 

measured from the date when the em-
ployee’s official responsibility in a par-
ticular area ends, not from the termi-
nation of service in the Office, unless 
the two occur simultaneously. The pro-
hibition applies to all particular pat-
ents or patent applications subject to 
such official responsibility in the one- 
year period before termination of such 
responsibility. 

(c) Former employees of the Office. This 
section imposes restrictions generally 
parallel to those imposed in 18 U.S.C. 
207(a) and (b)(1). This section, however, 
does not interpret these statutory pro-
visions or any other post-employment 
restrictions that may apply to former 
Office employees, and such former em-
ployees should not assume that con-
duct not prohibited by this section is 
otherwise permissible. Former employ-
ees of the Office, whether or not they 
are practitioners, are encouraged to 
contact the Department of Commerce 
for information concerning applicable 
post-employment restrictions. 

(d) An employee of the Office may 
not prosecute or aid in any manner in 
the prosecution of any patent applica-
tion before the Office. 

(e) Practice before the Office by Gov-
ernment employees is subject to any 
applicable conflict of interest laws, 
regulations or codes of professional re-
sponsibility. 

§ 11.11 Notification. 
A registered attorney or agent must 

notify the OED Director of his or her 
postal address for his or her office, up 
to three e-mail addresses where he or 
she receives e-mail, and business tele-
phone number, as well as every change 
to any of said addresses, or telephone 
numbers within thirty days of the date 
of the change. A registered attorney or 
agent shall, in addition to any notice 
of change of address and telephone 
number filed in individual patent appli-
cations, separately file written notice 
of the change of address or telephone 
number to the OED Director. A reg-
istered practitioner who is an attorney 
in good standing with the bar of the 
highest court of one or more States 
shall provide the OED Director with 
the State bar identification number as-
sociated with each membership. The 
OED Director shall publish from the 
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roster a list containing the name, post-
al business addresses, business tele-
phone number, registration number, 
and registration status as an attorney 
or agent of each registered practitioner 
recognized to practice before the Office 
in patent cases. 
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AUTHORITY: 35 U.S.C. 2(b)(2), 3(a)(2)(A), 21, 
23, 32, 41, 134, 135. 

EFFECTIVE DATE NOTE: At 73 FR 32972, June 
10, 2008, the authority citation for Part 41 
was revised, effective December 10, 2008. For 
the convenience of the user, the revised text 
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